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□ Responsive to communication(s) filed on 

□ This action is FINAL. 

D in'T 6 th !f applicat ‘ on is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayfe, 1935 C.D. 1 1; 453 O.G. 213 



A shortened statutory period for response to this action is set to expire 


month(s), or thirty days, whichever 


is jonge, ..on, .he mailing data o, this communication. Faiiura to .espon^STSe p e *d o/ ZsaTJ 
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Disposition of Claims 

IX) Claim (s) 9-27 


Of the above, claim (s) 

□ Claim(s) 

X) Claim (s) 9-27 

□ Claim(s) 

Q Claims 


_ is/are pending in the application, 
is/are withdrawn from consideration, 
is/are allowed. 


is/are rejected, 
is/are objected to. 


are subject to restriction or election requirement. 


Application Papers 

X See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on j S / are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Qpproved 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 


disapproved, 


Priority under 35 U.S.C. §119 

CD Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

D received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
^Certified copies not received: 


[— I Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e) 


Attachment(s) 

Kl Notice of References Cited, PTO-892 

X Information Disclosure Statement(s), PTO-1449, Paper No(s). 3 and 4 

□ Interview Summary, PTO-413 

X Notice of Draftsperson’s Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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Art Unit: 1653 


DETAILED ACTION 

The Group and/or Art Unit location of your application in the PTO has changed. To aid 
in correlating any papers for this application, all further correspondence regarding this application 
should be directed to Group Art Unit 1653. 


Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper tames extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.d. 1046, 29 USPQ2d 2010 (Fed. Cir. 
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 

F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

2. Claims 9-27 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-10 of U.S. Patent No. 5,780,222. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
method steps in instant claims 9-27 are the same as the method steps in claims 1-10 of U.S. Patent 
No. 5,780,222 except that instant claims are directed to apply to the method to a biological fluid 
donation, while claims 1-10 of U.S. Patent No. 5,780,222 are directed to plasma donation. 
Additionally, instant claims indicate the array which is 8x8x8 regular array, while claims 1 - 1 0 of 
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U.S. Patent No. 5,780,222 do not specifically indicate the figure of the grid. Moreover, instant 
claims claim that the matrix further comprises a multiplicity of internal element in which each 
element is identified by a respective matrix notation and has the same figure as the n-dimensional 
matrix, Since the biological fluid includes plasma, and the internal element appears to be an 
additional n-dimensional matrix, an artisan of ordinary skill in the art at the time of the instant 
invention would have applied the method of U.S. Patent No. 5,780,222 to identify the biological 
fluid. 


Information Disclosure Statement 

3. The references in PTO-1449 filed 5/20/98 and 9/21/98 and lined through have not been 
considered, because the references are not available in parents application. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 


The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

5. Claims 9-27 are rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. The matrix further comprises a multiplicity of internal elements which is 
not described in the specification. Thus this feature is not supported by the specification. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

7. Claims 18-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

These claims are vague and indefinite because of the language “ the method of minors”. It 

* 4 

is unclear how the “minors” is defined in the specification. 

8. Any inquiries concerning this communication or earlier communications from the examiner 
should be directed to Joyce Tung whose telephone number is (703) 305-71 12. The examiner can 
normally be reached on Monday-Friday from 8:00 AM-4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Bradley Sisson can be reached at (703) 308-3978 

Any inquiries of a general nature or relating to the status of this application should be 
directed to the Chemical/Matrix receptionist whose telephone number is (703) 308-0196. 

9. Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. Papers should be faxed to Art Unit 1653 via the PTO Fax Center located in Crystal 
Mall 1 using (703) 305-3014 or 308-4242. The faxing of such papers must conform with the 
notice published in the Official Gazette, 1096 OG 30 (November 15, 1989). 

ARDIN H. MARSCHE . 
PRIMARY EXAMINER 


Joyce Tung 
June 14/1999 


